DISPUTES RESOLUTION AUTHORITY

Record No DRA 13/2010

IN THE MATTER OF THE ARBITRATION ACT 2010

BETWEEN

EANNA O’NEACHTAIN

Claimant

-and-

CHOISTE CHEANNAIS NA GCOMORTAISI LAIGHEAN C.L.G

-and~

COISTE ÉISTEACHTA LAIGHEAN C.L.G

-and-

AN LÁR CHOISTE ACHOMHAIRC C.L.G

Respondents

We the undersigned have found as follows:-

Introduction 
1. The Claimant played with his club Clonad against St Peregins in Leinster club league match on the 5th April 2010.  He was ordered off by the Referee and was subsequently reported as having committed a category III infraction under Rule 7.2(b) T.O 2009 which carries a minimum suspension of 8 weeks.  The Referee initially in error sent his report to Laois County Board rather than to Leinster Council.

2. Clarification was sought from the Referee by Michael Delaney the Secretary of Leinster Council on 5th May 2010 following receipt of a letter from the father of the St Peregins player injured in the incident.  

3. On 18 May 2010 the Claimant received a Notice of Disciplinary Action with a proposed penalty of 96 weeks from Choiste Cheannais na gComortaisi Laighean.

4. The Claimant requested a hearing on foot of the Notice of Disciplinary Action received on 18th May 2010 before Coiste Éisteachta Laighean which commenced on the 17th June 2010.  Coiste Éisteachta determined that Choiste Cheannais na gComortaisi Laighean erred and directed that “the letter from injured player’s father cannot be used as evidence by any party in the case”.  The hearing was adjourned and a direction was given to Coiste Cheannais na gComortaisi Laighean to investigate the incident and prepare a Disciplinary Report.  

5. The Claimant subsequently received a second Notice of Disciplinary Action from Coiste Cheannais na gComortaisi Laighean in respect of the same alleged Infraction on the 15th July 2010 accompanied by a Disciplinary Report and other documentation representing written statements and accounts of interviews.

6. A further hearing was convened by Coiste Éisteachta Laighean on the 19th July 2010 and a suspension of 72 weeks was imposed on the Claimant at this hearing.

7. The decision of Coiste Éisteachta Laighean was appealed to An Lár Choiste Achomhairc and this appeal was heard on 26th July 2010.  The Claimant was informed by An Lár Choiste Achomhairc on the 29th July 2010 that his appeal had been upheld and that a suspension of 96 weeks from 5th April 2010 was being imposed.

This is an appeal by way of arbitration following a decision of the 3rd named Respondent on the 28th July 2010 where the 3rd named Respondent granted the Claimant’s appeal on various grounds, the reasons for same are set out in said decision.  Further to the aforementioned decision the 3rd named Respondent decided to substitute its own decision in this matter in accordance with Rule 7.11(n)(iii) T,.O 2009.  The decision of the 3rd named Respondent was to substitute a suspension of 96 weeks.  

Claim

The Claimant sought to have the suspension imposed by the 2nd named Respondent in the first instance under Rule 7.3 T.O 2009.  Claiming same was ultra vires, without jurisdiction, contrary to the rules of CLG T.O 2009 as recited in the claim, contrary to the laws of Ireland and the rules of natural justice and fair procedure.

The Claimant further claims that the suspension substituted by the 3rd named Respondent on appeal in accordance with Rule 7.11(n)(iii) was ultra vires, without jurisdiction, contrary to the rules of CLG TO 2009 as recited in the claim contrary to the laws of Ireland and the rules of natural justice and fair procedure.  

The Claimant also sought interim relief, pending a full hearing of the claim.

The 3rd named Respondent submitted that if the Tribunal was finding in favour of the Claimant that it should exercise its jurisdiction under 11.4 of the Disputes Resolution Code if it deemed same appropriate.  The other Respondents were agreeable to same. The parties subsequently expressed differences of opinion as the proceedures involved in such a rehearing to the Secretary. When contacted by the Secretary of the Tribuna, at the be hest of the Tribunal, to confirm their agreement as to how any hearing on foot of the exercising of the tribunals power under 11.4 of the Dispute Resolution Code. The Parties refused to set out how they proposed such a hearing should take place.  

Decision of the Tribunal

The Tribunal having considered both written and oral submissions on behalf of the parties, in addition to oral evidence and legal authorities and having considered all matters before it adjudicated as follows:~

1. The Central Appeals Committee in substituting a penalty of 96 weeks against the Claimant did so on foot of evidence that was put before it during the course of the appeal hearing.

2. The Central Appeals Committee did so despite upholding the Claimant’s appeal and returning his deposit of €100.00

3. The Central Appeals Committee had in upholding the Claimant’s appeal found that the clarification sought by Michael Delaney of Leinster CCC from the Referee should not have been sought as the circumstances of this case did not meet either of the criteria permitted under rule for the seeking of clarification from a Referee.  Therefore CAC should not have proceeded to consider the clarification received from the referee in reaching its decision on the length of suspension to be imposed on the Claimant.  The CAC also ruled that the Leinster Hearings Committee should not have referred the case back to Leinster CCC for investigation and therefore we find that the CAC should not have considered evidence obtained in the course of that investigation in arriving at its decision on the length of suspension to be imposed on the Claimant.  The evidence upon which the 3rd named Respondent’s decision made was inadmissible in such context.

4. The Tribunal is satisfied that no agreement now exist between the parties, in this matter as to the exercising of its jurisdiction under 11.4 of the Dispute Resolution Code.

Determination of the Tribunal
The Tribunal having taken all the above findings into consideration has decided that the penalty as substituted by the 3rd named Respondent against the Claimant should be quashed.  The Tribunal finds that said decision was made on the basis of inadmissible evidence and rejects the 3rd named Respondent’s submission that it was entitled to take same into account in making its decision.

The parties had indicated that they consented to the Tribunal dealing with the matter under paragraph 11.4 of the DRA code. However there after the parties failed to agree the scope and remit for such a hearing. 

The tribunal has decided to invoke it’s power under 11.3 of the Dispute Resolution |Code and direct that a full re-hearing of the matter must now take place before Coiste Eisteachta Laighain  at the next available opportunity. The Tribunal directs that Leinster CCC in presenting their evidence to Leinster Hearings Committee have regard to the earlier decision of Leinster Hearings Committee and of this Tribunal that “the letter from injured player’s father cannot be used as evidence by any party in the case”.

The said re-hearing should be conducted in accordance with the Disciplinary Handbook and the rules in the T.O regarding the type of evidence that can be adduced at a disciplinary hearing must be adhered to.

The interim relief as granted by this Tribunal to continue pending the re-hearing by Coiste Eisteachta Laighean.

Costs

The Tribunal directs that written submissions be made by the respective parties in relation to costs.

Dated this  11th day of   February, 2011

Signed ______________________________ 


Cian Kelly


______________________________ 


Gareth Robinson 


______________________________ 


Eddie Kehir 
