DISPUTES RESOLUTION AUTHORITY

Record No. 6/2011

Between:-
Eanna Ó Neachtáin

Claimant

-and-

Coiste Éisteachta Laighean and Coiste Éisteachta Achomhairc

Respondents

_______________________________________


CORRECTION

(TO AWARD AND STATEMENT OF REASONS DATED 1 JULY 2011)
_______________________________________

The following typographical errors appear in the Award and Statement of Reasons in the above case:

· Paragraph 53, Line 3: delete “not”
· Paragraph 53, Line 4: replace “matter” with “manner”
· Paragraph 53, Line 7: replace “are” with “is”

These typographical errors are corrected by the Tribunal its own initiative pursuant to Article 33(2) of the Model Law, as brought into law pursuant to the Arbitration Act 2010. 

The above errors duly corrected are shown in a tracked version below:

“53. 
At the heart of this ground of claim seems to be a belief that CCCs are to be monitored in how the go about their investigations.  While clarifications are monitored because of the special evidential force that clarifications have at a hearing, in general, CCCs are not free to investigate alleged infractions in such matter manner as they wish.  A CCC is not conducting a quasi-judicial or adjudicative function in this context (see by analogy comments at paragraphs 46-49 of the decision in DRA/16/2008 Ó Fionnalaigh v Lár Choiste Cheannais na gComortaisí and others).  It are is simply preparing a case to be adjudicated upon by a Hearings Committee. Ideally, the CCC should complete its investigation prior to the issuance of a Notice of Disciplinary Action, but that is not always possible, and it is clear from Rule 7.3(h) that they are not prohibited from adducing evidence that is not identified in the Notice of Disciplinary Action.  As we have said, fair procedures require that a Defending Party is given a reasonable opportunity to defend himself and not to be taken by surprise.  However a Defending Party cannot sit back, allow evidence to be adduced, neglect to seek an adjournment, and then seek to undo the whole process at a later stage.”
The DRA’s website shall be amended to reflect these corrections.
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